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Notice to Appellant

Thisisthe state hearing decision in your case. All papers and materials introduced at the hearing or otherwise filed make up the hearing
record. The hearing record will be maintained by the Ohio Department of Job and Family Services.

If you believe this state hearing decision iswrong, you may request an administrative appeal by writing to: Ohio Department of
Job and Family Services, Bureau of State Hearings, P.O. Box 182825, Columbus, Ohio 43218-2825 or FAX (614) 728-9574. Y our request
should state why you think the hearing decision is wrong. Y ou can complete the appeal request form included with this decision. Y our written
reguest or appeal form must be received by the Bureau of State Hearings within 15 calendar days from the date this decision is issued. (If the
15th day falls on a weekend or holiday, this deadline is extended to the next work day.) During the 15-day administrative appeal period, you
or your representative may reguest a free copy of the hearing record and recording of the hearing by calling the Bureau of State Hearings at 1-
866-635-3748 (select option 1 from main menu).

If you want information on free legal services but don't know the number of your local legal aid office, you can call the Ohio State Legal
Services Association, toll free, at 1-800-589-5888, for the local number.

ISSUE SECTION

On December 20, 2004, the Montgomery County Child Support Enforcement Agency (Agency) mailed
notice of an Adminigrative Adjustment Review Denid Notice. The notice provided the reason for denid as
verification had not been provided to indicate a substantiad change in either party’s income that would warrant
areview of the child support order at thistime. At the hearing, the Appellant's main issue was the date and
amount of child support that was established through the court on 8/23/04. The issue under apped is
whether the Agency has correctly responded to the request for review and the Appellant's concerns regarding
the effective date of the child support order. After careful review of the fact and rulesthat apply, the
Appdlant's case, as a custodia parent, does not meet the requirements for areview and the Agency does not
have the authority to change the date the court set the effective date of the child support order. The Hearing
Officer therefore, recommends the apped be overruled.

PROCEDURAL MATTERS

GNB

Date Issued

04/08/2005

Appeal(s) OVERRULED 1213307 Compliance

Distribution: Original to appellant, one copy to local agency; one copy to district Hearing section; one copy to district office; two copies to State Hearings.
(Photocopy to appellant's authorized representative, if any, and to ODHS units as appropriate.)
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The request for state hearing was received by the Bureau of State Hearings on January 31, 2005. The
hearing was scheduled and heard on February 17, 2005.
All parties providing testimony were svorn in.

FINDINGS OF FACT

1. The Appdlant isthe custodid parent and requested the Agency establish paternity and child support for
her child in March 2003.

2. The Agency began the process to establish paternity and support on March 5, 2003.

3. The Agency sent the Appellant paperwork on March 13, 2003, to be filled out and returned.

4. After non receipt of the paperwork requested, the Agency caled the Appdllant on April 17, 2003, and
was told by amae friend of the Appellant that she had returned the paperwork but would hand ddliver it to
the Agency.

5. Once the paperwork was received, the Agency proceeded with postal and employer verification before
referring the case to the prosecutor's office.

6. In May 2003, the Agency received vaid posta and employer verification and referred the case to the
prosecutor's office for paternity/support establishment and informed them of the fact that this was an out-of-
date case as the dleged father lived in Georgia

7. The Agency received an acceptance of the case response from the prosecutor's office in Georgiain
October 2003.

8. Thedleged father disputed paternity and genetic tests were completed in June 2004.

9. The order was set August 23, 2004.

10. The Agency received arequest for review and issued notice of deniad on December 20, 2004.

CONCLUSIONSOF POLICY

Policy
(1) Child Support Enforcement (CSE) Manua 2402 outlines the frequency and condition of reviews of child

support. According to this rule, when there is no assgnment, areview of the order is required only at the
request of either party no sooner than thirty-six months after the establishment of the order or the most recent
review. Circumstances which warrant areview sooner than the required thirty-six-monthsinclude the
fallowing:
(1) If the minimum amount of support is ordered based on the child support guideline schedule at the
time the order is entered due to the unemployment or underemployment of the obligor, and
information becomes available that the obligor has moved from being unemployed to employed or has
changed from being underemployed to obtaining more gainful employment.
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(2) Either party to the order has experienced aloss of employment for a period of at least Sx months
which is beyond his control, and which can reasonably be expected to continue for an extended
period of time.

(3) Either party to the order becomes permanently disabled reducing his or her earnings ability, and
thirty-sx months have not passed since the last review. The disability shal be medicaly verified by the
receipt of socid security disability benefits and/or a physician's complete diagnosis and determination.

(4) Either party to the order cannot pay support for the duration of the child's minority because of
indtitutionalization or incarceration with no chance of parole, and no income or assets are available to
the party which could be levied or attached for support.

(5) Either party has experienced athirty per cent change in grossincome or income- producing assets
for aperiod of at least Sx months which is beyond his control, and which can reasonably be expected
to continue for an extended period of time.

(6) If one or more of the children in the order have been deleted from the order because of
emancipation or other reasons, or to add additiond children born to both parents subject to ar
existing support order, areview for adjustment is warranted to bring the order into consistency with
the guiddines.

(7) In order to access the availability of health insurance or improved hedth insurance coverage exists
for the children regardless of whether an adjustment in the amount of child support ordered is

necessary.

(8) If the current support award was established as a rebuttd of the guideine amount and the
petitioner can show a change in the circumstances which resulted in the origind rebuttd of the
guiddine amount.

(2) Ohio Admin. Code § 5101:6-3-01 (B) provides the grounds for requesting a Sate hearing in the child
support program by an applicant, recipient or custodial parent as follows.
(1) An application for child support services has been denied, acted upon erroneoudly, or not acted
upon with reasonable promptness.

(2) A recipient of child support services, believes the case has been acted upon erroneoudly, or not
acted upon with reasonable promptness.
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(3) Therecipient believes that the CSEA has failed to use appropriate establishment or enforcement
techniques.

(4) The custodia parent believes that child support collections have not been distributed or disbursed
correctly or questions the accuracy of the arrears owed to ODJFS at termination of cash benefits.

(5) The custodid parent believes that child support payments, including payments owed to the
custodid parent due to agency error, are not being issued with reasonable promptness.

(6) The custodia parent believes that the CSEA has failed to take action against an employer for
falure to promptly forward payments withheld from the absent parent's wages.

(7) The cugtodid parent disagrees with the results of an investigation concerning termination of a
support order.

(8) The custodia parent disagrees with the CSEA's decision to close the child support case.
(Effective: 05/31/2004)

Analysis
Here, the Appdlant isthe custodia parent and has stated that her main concern and reason for requesting a
dtate hearing was the effective date the court set for child support. The Appelant wanted the effective date of
the child support order to be retroactive to twelve days after the birth of her child. The Appellant argued that
she was not notified of court dates, was not involved or informed of the process going on in Georgia and the
information used in determining the child support order was outdated. The Appellant first stated, wher
questioned, that she received a copy of the court order. Later the Appellant stated that she did not receive a
copy of the order and found out the amount of child support set by court from the father of her child. The
Appdlant also explained that the information was outdated because her income had changed twice, she now
makes more money, but was unable to explain how much more.

After review of the rules that apply, areview prior to the thirty-six month set by CSE 2402 would require
gpecific circumstances. While the Appellant dleges a change in income, thereis no indication that thisisa
thirty-percent decrease in grossincome. Because no circumstances exist that meet the required criteriafor a
review prior to the thirty-six-month period, the denid of areview is correct.

With regard to the Appdlant's argument of the effective date of the support order, the Hearing Officer has no
jurisdiction to change the effective date or amount of a court order through the State Hearing Process. Since
the court set the order in August 2004, and the Appellant disagrees with the date child support was effective,



Page 5 of 5 STATE HEARING DECISION CONTINUATION

Appeal Number(s)
1213307

the Appd lant must file amotion to reopen the issue of the effective date through the court in Georgia.

HEARING OFFICER'SRECOMMENDATIONS
Based on the record before me, | find the gppeal should be overruled.

FINAL ADMINISTRATIVE DECISION AND ORDER

Finding the hearing officer's decison to be supported by the evidence, the recommendations above are
adopted.

The child support apped is overruled.

APPENDI X

EXHIBITS

Agency

1. Hearing Request (1-page)

2. Appeal Summary (1-page)

3. Running Record Comments (3-pages)

Appdlant
1. Absent Parent Tax Return/2003 (9-pages)

Datelssued:  04/08/2005



